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DETAILED ACTION 

1 . This Office Action is made in response to applicant's RESPONSE TO ELECTION 
REQUIREMENT AND AMENDMENT , filed on 01/23/2007. 

2. Applicant's election without traverse of species II, as illustrated in figure 5 in the reply 
filed on 01/23/2007 is acknowledged. 

3. Claims 20 and 29-35 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to nonelected species as indicated by the applicant in the RESPONSE 
TO ELECTION REQUIREMENT, there being no allowable generic or linking claim. Election 
was made without traverse in the reply filed on 01/23/2007. Claims 1-3, 6, 1 1, 12, 15, 16, 18, 
19, 21, 22, 27, 28 and 36 are considered as follows: 

Important Notice to Applicant 

4. Note that claims 6 and 36 are similar. 

5. In order to avoid the rejection under 35 USC 1 12, second paragraph, since a joystick 
lever and an elongate member are the same element, Examiner suggests the Applicant to use 
either a joystick lever or an elongate member, but not both, in the pending claims, e.g., claim 11. 

Specification 

6. The disclosure is objected to because of the following informalities: page 22, "We claim" 
must be deleted. Appropriate correction is required. 

Drawings 

7. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: there are no 
reference characters corresponding to the arrows shown in figure IB. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

8. Claim 21 is objected to because of the following informalities: ~ of the elongate member 
- should be inserted immediately after "ends" in line 2, in order to define the first and second 
ends, and "elongate element" in line 3 should be changed to — elongate member - because they 
are the same. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

9. The following is a quotation of the second paragraph of 35 U.S.C, 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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10. Claims 1-3, 6, 11, 12, 15, 16, 18, 19, 21, 22, 27, 28, and 36 are rejected under 35 
U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

As to claims 1-3, 6, 18, 19, 21, 22, 27, and 36, since independent claim 1 recites both the 
dielectric element and the elongate member rotating (see lines 9-1 1 of claim 1), it is not clear that 
"rotation" in last line is referred to a rotation of the dielectric element or the elongate member. 

As to claims 1 1, 12, 15, 16 and 28, claim 1 1 recites the limitation "the elongated 
member" in line 17. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 112 

11. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

12. Claims 1-3, 6, 18, 19, 21, 22, 27, 28 and 36 are rejected under 35 U.S.C. 1 12, first 
paragraph, as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

As to claims 1-3, 6, 18, 19, 21, 22, 27, and 36, the disclosure, when filed, does not fairly . 
convey to one of ordinary skill in the art that applicants had in their possession the claimed 
limitation, " an output for communicating rotation to the utilization device " presently recited in 
last line of independent claim 1. The disclosure, specifically original claim 1, discloses an output 
for communicating the user position to the utilization device. However, the original disclosure 
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does not contain such description and details regarding to the above underlined limitation of 
claim 1, so as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

Additionally to claim 27, the disclosure, when filed, does not fairly convey to one of 
ordinary skill in the art that applicants had in their possession the claimed limitation, " the 
dielectric element has a periphery described by: r(6) = r n + a?cos(28) + a^cosOQV '. The 
disclosure, specifically the specification, page 13, lines 18-20 expressly, teaches that the 
perimeter of the dielectric is approximately 

p(9) = r(0) = r 0 + xcos(0) + ysin(0) + a 2 cos(2(0+(|>)) + a 3 cos(3(8+<(>)) 
However, the original disclosure does not contain such description and details regarding to the 
above underlined limitation of claim 27, so as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

As to claim 28, see the rejection to claim 27 above. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 1-3,6, 11, 12, 15, 16, 18, 19, 21, 22, and 36 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Dammeyer et al. (WO 98/50759) hereinafter Dammeyer, and further 
in view of Brasseur et al. (US 5,598,153) hereinafter Brasseur. 
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As to claims 1-3, 1 1 and 12, Dammeyer discloses a capacitive sensing joystick device 
configured for interconnection to a computer such as a game controller (see Fig. 1, page 1, first 
paragraph), comprising an inherent housing having a top surface; a stationary signal-detecting 
capacitor plate (an upper printed circuit board 35, see Fig. 1 or 2, page 4, lines 18-22); a 
stationary signal-transmitting capacitor plate (a lower printed circuit board 40, see Fig. 6, 
page 6, lines 22-25) spaced apart from the signal-detecting capacitor plate (35) by spacers (45) 
(see Fig. 1, page 4, lines 6-7) and divided into a plurality of electrically separated segments 
(plates P9-P12) (see Fig. 6, page 6, lines 22-25); a movable dielectric member (a dielectric disk 
30) (see Fig. 1 or 2, page 4, lines 4-7); an elongate member (of claim 1) or a joystick lever (of 
claim 1 1) (a control handle 10 including a shaft 15 and a pivot assembly 20, see Fig. 1, page 4, 
lines 2-4) supported for pivotal movement having a proximal end for user engagement and a 
distal end which inherently extends through the top surface of the housing and extends through 
the signal-detecting capacitor plate (35) (see Fig. 1 or 2, page 4, lines 11-16), being operative to 
rotate and laterally shift the dielectric element (30) in x and y directions in a plane substantially 
parallel to the stationary plates (35, 40) as a function of the user position (see Figs. 4 and 5, page 
6, line 3 through page 7, line 18); a circuitry (as shown in Fig. 7) in electrical communication 
with the stationary plates, the circuitry being operative to (a) measure the capacitance between 
each segment (P9-P12) of the signal-transmitting plate (40) and the signal-detecting plate (35), 
(b) determine user position as a function of the measured capacitance (see Fig. 7, page 6, line 29 
through page 7, line 18), and (c) determine rotation of the elongate member as a function of the 
measured capacitance, with or without lateral shifting of the dielectric element; and an output 
for communicating the X and Y positions including rotation of the elongate member, to the game 
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controller (Fig. 7, page 1, first paragraph). Dammeyer further teaches that the dielectric element 
(30) can have other shapes (see page 4, lines 9-10). Accordingly, Dammeyer discloses all the 
limitations of these claims except that Dammeyer' s dielectric element does not have a shape of 
non-circular, as presently claimed. 

However, Brasseur discloses a related capacitive sensor (see fig. 1) comprising a movable 
dielectric element (3) (see Figs. 1 and 2). Brasseur further teaches that the size and the shape of 
the dielectric element (a rotor 3, col. 3, lines 32-33) dependant upon the number of segments 
(sectors S) of the stationary signal-transmitting capacitor plate (2), e.g., if a number of segments 
(sectors S) of the stationary signal-transmitting capacitor plate (2) is four (Fig. 1), the dielectric 
member (3) may have a shape of semicircular (i.e., non-circular) (see col. 3, lines 56-61). 
Brasseur further teaches that the motivation for using non-circular shape of dielectric element 
would improve an accuracy of measured capacitance and the position of the dielectric element 
(see col. 2, lines 45-52). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time of the invention was made to change the shape of the Dammeyer dielectric 
member to a non-circular shape, in view of the teaching in the Brasseur reference, because this 
would improve an accuracy of measured capacitance and the position of the dielectric element, 
as taught by Brasseur (see col. 2, lines 45-52). 

As to claims 6, 15, 16, 19 and 36, Dammeyer discloses the electrically separated 
segments (P9-P12) of the signal-transmitting plate (40) being arcuate (Fig. 6). 

As to claim 18, as discussed in the rejection to claim 1 above, both Dammeyer and 
Brasseur disclose that the dielectric member can have other shapes. While both Dammeyer and 
Braaseur may not exemplify the particular shape of the dielectric element to be oval or egg- 
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shaped as claimed, one of ordinary skill in the art would have found it obvious to shape the 
dielectric element of Dammeyer as desired as was judicially recognized in re Dailev , 149 USPQ 
47 (CCPA 1976). 

As to claim 21 , Dammeyer discloses that the elongated member (10) includes a pivoting 
(a pivot assembly 20) between the first and second ends of the elongated member (see Fig. 1, 
page 4, first paragraph) and the distal end of the elongated member is loosely coupled to the 
dielectric element (30) so that the dielectric element remains in a plane substantially parallel to 
the stationary plates (35, 40) as the dielectric element (30) is rotated or laterally shifted (see Figs. 
1 and 5, page 6, lines 7-21). 

As to claim 22, Dammeyer discloses that the movement of the dielectric element (30) is 
constrained by the spacing of stationary plates (35, 30) so that the dielectric element remains in a 
plane substantially parallel to the stationary plates (35, 40) as the dielectric element (30) is 
rotated or laterally shifted (see Figs. 1 or 2, page 4, lines 4-9). 

Response to Arguments 

15. Applicant's arguments, see pages 8-9 of the amendment filed on 12/01/2006, with respect 
to the rejections under 35 USC 103(a) over Shaohian in view of Baker ('704'), and further in 
view of Baker II ('468') in the Office Action dated 9/1/2006, to claims 5 and 14, have been fully 
considered and are persuasive in light of the amendments to independent claims 1 and 1 1 . 
However, upon further consideration, the new grounds of rejections are made above. 

Conclusion 
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16. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jimmy H. Nguyen whose telephone number is 571-272-7675. 
The examiner can normally be reached on Monday - Thursday, 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bipin Shalwala can be reached at 571-272-7681. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



X 



JHN 




February 26, 2007 Primary Examiner 

Technology Division: 2629 



